International
Comparative
Legal Guides

TR
"

N i

Gambling

2024

10t Edition

IMGL
INTERNATIONAL MASTERS
\ of GAMING LAW

Contributing Editor:

Chris Elliott
Wiggin LLP glg Global Legal Group



Table of Contents

Introductory Chapter

Opening up the World: New Frontiers, New Opportunities
Quirino Mancini, International Masters of Gaming Law

Q&A Chapters

N
~

~
o

~
a

117

Argentina
MF Estudio — Abogados: Tomas Enrique Garcia Botta &
Agustin Diaz Funes

Australia
Senet: Julian Hoskins, Daniel Lovecek, Bree Ryan &
Alexander Norrish

Austria
BRANDL TALOS: Thomas Talos & Nicholas Aquilina

Belgium
Sirius Legal: Bart Van den Brande

Brazil
MYLaw - Maia Yoshiyasu Advogados:
Luiz Felipe Maia & Flavio Augusto Picchi

Canada
Borden Ladner Gervais LLP: Cameron A. MacDonald &
Galen Flaherty

Croatia
Law Firm Andelovi¢, Siketi¢ & Tomic¢ Ltd.:
Marko Tomié & Domagoj Peri¢

Czech Republic
WH Partners: Robert Skalina

Denmark
Mazanti-Andersen: Nina Henningsen

Finland
Legal Gaming Attorneys at Law: Minna Ripatti &
Antti Koivula

Germany
Melchers Law Firm: Dr. Joerg Hofmann,
Dr. Matthias Spitz & Michelle Hembury

Hungary )
DLA Piper Hungary: Viktor Radics, Daniel EI6 &
Andras Nemescsoi

India
IndusLaw: Ranjana Adhikari, Sarthak Doshi &
Shashi Shekhar Misra

Ireland
Fieldfisher Ireland LLP: Barry Fagan,
Natalie Quinlivan & Ciara McGuinness

Isle of Man
Appleby (Isle of Man) LLC: Claire Milne &
Sophie Corkish

Israel
M. Firon & Co.: Jacob (Koby) Sarov & Ido Nahon

—r
a
~

176

227

Japan
Nagashima Ohno & Tsunematsu: Masayuki Fukuda

Kenya
Ong'anya Ombo Advocates LLP: Ombo Malumbe &
Jack Ong’anya

Macau
Rato, Ling, Lei & Cortés — Advogados e Notarios | Lektou:
Pedro Cortés

Malta
GTG: Dr. Terence Cassar & Reuben Portanier

Mexico
Portilla, Ruy-Diaz y Aguilar, S.C.: Carlos Portilla &
Ricardo Valdivia Gonzalez

Netherlands
Kalff Katz & Franssen: Dr. Alan Littler & Joris Crone

Norway
Braekhus Advokatfirma DA: Brede A. Haglund &
Alexander Mollan

Poland
WH Partners: Ewa Lejman-Widz

Portugal
Abreu Advogados: Alexandra Courela &
Ricardo Henriques

Romania
Nestor Nestor Diculescu Kingston Petersen (NNDKP):
Mihai Fifoiu, Lucian Barbu & Laurentiu Neacsu

Slovakia
NOMUS, Law Firm: Marian Bosansky, lvan Gasperec &
Klaudia Mrazova

Spain
LOYRA Abogados: Patricia Lalanda Ordonez &
Fernando A. Martin Martin

Sweden
Nordic Gambling: Maria McDonald, Elvin Sababi &
Karl-Oskar Hokkanen

Switzerland
MME Legal | Tax | Compliance: Dr. Andreas Glarner &
Stefan Keller

United Kingdom
Wiggin LLP: Chris Elliott & Oliver Tenzer

USA - Arizona
Snell & Wilmer LLP: Heidi McNeil Staudenmaier,
Megan Carrasco, Marsha Cotton & Amanda Weaver




Q&A Chapters Continued

m USA - lllinois
Taft Stettinius & Hollister LLP: Paul T. Jenson,
Erin Lynch Cordier, Anne Kremer & Alexandra Van Dusen

m USA - lowa
Butler Snow LLP: Sean McGuinness

USA - Nevada
Lewis Roca: Karl F. Rutledge & Glenn J. Light

USA - New Jersey
Saiber LLC: Jeremy Kleiman & Ariana LoGiudice

International
Comparative
Legal Guides




Chapter 25 m

Poland

puejod

WH Partners Ewa Lejman-Widz

1 Relevant Authorities and Legislation

1.1 Which entities regulate what type of gambling and social/skill gaming activity in your jurisdiction?

Relevant Product Who regulates it in digital form? Who regulates it in land-based form?

Casino gaming
(including slots Minister of Finance.
and casino table

games such Additional comment: conducting activity related to lotteries, cash lotteries, telebingo games, and
as roulette & machine games outside a casino shall be covered by a state monopoly. The Prime Minister entrusted
. blackjack) the exercise of the gambling monopoly to Totalizator Sportowy Sp. z o.0.
Gaming Poker

Minister of Finance for cash bingo.

Bingo General comment in relation to the “Gaming” category as a whole: on the basis of specific provisions
on certain matters, the competences of the Minister of Finance may be exercised by the authorities of
the National Fiscal Administration.

Betting

Sports/hotse race
betting (if regu-
lated separately
to other forms of
betting)

Betting Fantasy betting | Minister of Finance.
(payment to back

a ‘league’ or ‘port-
folio” selection
over a period of
time, for example
in relation to
sport or shares)

Relevant director of tax administration chamber or Director of the Tax Administration Chamber in

Lotteries | Lotteries
Warsaw.

Not applicable; however, in certain situations (e.g.
game offers in-game credits or virtual currency
that can be won as a prize), the Ministry of
Finance shall determine upon application or ex Not applicable.
officio whether a game or bet, having the features

“Social” gaming
with no prize in
Social/ | money or money’s

Skill worth listed in the Gambling Act, qualifies as a game of
arrange- chance, bet, card game or machine game.
ments
Skill games and
competitions with | Not applicable; as a rule, skill games — games and competitions with no element of chance — are not
no element of subject to the regime of the Gambling Act.
chance
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1.2 Specify: (i) the law and regulation that applies
to the Relevant Products in your jurisdiction; and (ii)

- in broad terms — whether it permits or prohibits the
offer of Relevant Products to persons located in your
jurisdiction.

The law and regulation applicable to Relevant Products in
Poland is the Act of 19 November 2009 on gambling games
(hereinafter “the Gambling Act”).

On the basis of the authorisation set out in the Gambling Act,
the Minister of Finance issued a number of secondary appli-
cable regulations concerning, for example: issuing certificates
of winnings obtained, and records of certificates and records
of paid (issued) winnings; manner and extent of archiving data
related to online gambling activities; information and communi-
cation technology system for recording and archiving data on the
progress of games on automatic gaming machines in entertain-
ment arcades; documentation kept by gambling operators; and
conditions for providing financial security in gambling activities.

The Gambling Act applies to “gambling games”, which
consist of four main categories: (i) games of chance; (ii) betting;
(iii) card games; and (iv) slot machines games. Games where
there is no element of chance (that is, games solely based on the
participants’ skill or knowledge) are not subject to the Gambling
Act, therefore said regulation shall not be considered applicable.
However, in certain situations, the Ministry of Finance shall
determine upon application or ex officio whether a game or bet,
having the features listed in the Gambling Act, qualifies as a
game of chance, bet, card game or machine game. Such quali-
fication is made individually, upon the description of the rules
of a specific game.

With respect to Relevant Products offered in digital form,
pursuant to the Gambling Act, all online games, except for betting
and special offer lotteries, are covered by the state monopoly.
The only form of online gambling currently permitted for private
entities in Poland (upon the licence granted) are betting and
special offer lotteries.

With respect to Relevant Products offered in land-based form,
the organisation of games of chance, mutual betting, card games
and machine games is permitted on the basis of an appropriate
licence, permit or notification.

2 Application for a Licence and Licence
Restrictions

2.1 What regulatory licences, permits, authorisations
or other official approvals (collectively, “Licences”) are

required for the lawful offer of the Relevant Products to
persons located in your jurisdiction?

Upon the provisions of the Gambling Act, there are three types
of licences required for offering Relevant Products to Polish resi-
dents, i.e.: (i) a licence to run a land-based casino; (ii) a permit
to offer betting products; and (iii) a notification on commence-
ment of a licensable activity.

2.2 Where Licences are available, please outline the

structure of the relevant licensing regime.

The amendments to the Gambling Act, introduced in 2017,
took a restrictive approach. Therefore, the licensing regime in
Poland should be described as severe and stiff.

The most significant amendment introduced to the system
was a monopoly regime over the majority of gambling games,
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especially offered online; the only online form allowed to be
provided by private operators (upon the permit granted) is
mutual betting and/or a promotion lottery.

There is only one legally functioning online casino in Poland,
and it is operated by the monopolist — the state-owned company.

2.3 What is the process of applying for a Licence for a

Relevant Product?

The licensing process depends on the type of licence sought by
the applicant.

In general, the law requires a number of documents, listed in
the Gambling Act within the provisions applicable to a given type
of Relevant Product, to be provided together with the application
form. For example, an application for a licence to operate online
betting should, among others, contain: (i) terms and conditions
of the game; (ii) draft rules for verifying the age of the partic-
ipants and prohibiting minors from participating in gambling;
(iii) the address and technical documentation of the website used
for betting; and (iv) expert opinions on evidence confirming
the participants protection against interference by unauthorised
persons and the possibility of verifying their authenticity.

The Gambling Act provisions are considered to not offer
much guidance as to the content of the documents required.
The Gambling Act does not provide any definition of the term
“technical documentation of a website”. As a general rule,
technical documentation shall be of a relatively complete and
exhaustive nature. The only general rules on its content were
issued by the legislator in the form of informal guidance.

The licensing procedure is considered long-lasting. What is
important for foreign operators is that each document, being
submitted together with an application, must be translated into
Polish by a certified translator. Moreover, if the regulator deter-
mines that a given document does not comply with the require-
ments, the applicant will be requested to provide additional
documentation or supplement said document, as well as provide
additional clarifications or explanations, particularly in relation
to the terms and conditions of the game.

The documents attached to the applications and notifications
shall be submitted in the form of originals or copies certified to
be true copies of the original by a notary public, advocate, legal
adviser or tax adviser.

As of July 2022, applications and tender offers for the granting
of a concession or permit by the minister responsible for public
finance and documents attached to such applications or tender
offers may be submitted in electronic form via the e-concessions
ICT system. The condition of access to an account in the
e-concessions ICT system is authentication by the user of the
account in this system.

Asageneral rule, the licensing procedure should be completed
within six months from the date of filing an application, though
the regulator is legally allowed to extend the deadline. In prac-
tice, the licence proceedings usually last longer, which should be
taken into account by each applicant.

2.4 Are any restrictions placed upon licensees in your

jurisdiction?

The Gambling Act provides that licences may be granted on the

condition that:

1)  thereare no justified reservations about the given company
or its shareholders holding shares whose value exceeds
10% of the share capital of the company, or members of
the company’s management board, supervisory board or
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audit committee, or the company’s proxies, being natural
persons, legal persons or companies without legal person-
ality, concerning state security, public order, the secu-
rity of economic interests of the state, and compliance
with provisions on counteracting money laundering and
terrorism financing;

2)  members of the company’s management board, super-
visory board or audit committee have Polish citizenship
or the citizenship of a Member State of the European
Union (“EU”), a Member State of the European Free
Trade Association (“EFTA”) — a party to the Agreement
on the European Economic Area, or the Organisation
for Economic Cooperation and Development, with the
reservation that this requirement shall not apply to the
companies referred to in Article 7a.1 of the Gambling Act
(joint-stock companies or limited liability companies, or
companies whose activity is based on the principles of
operation of a joint-stock company or a limited liability
company, having their registered office in another Member
State of the EU or Member State of the EFTA — a party to
the Agreement on the European Economic Area);

3)  no proceedings concerning criminal offences related to
money laundering and terrorism financing are pending
against the persons listed above (item 1) before the judicial
authorities of a Member State of the EU or a Member State
of the EFTA — a party to the Agreement on the European
Economic Area;

4)  the company has not had a licence or permit revoked for
the reason that the conditions provided for in the licence,
permit, or the rules, or other legal conditions for pursuing
the activities for which the licence or permit had been
granted, have been grossly breached within the six years
preceding the date of submission of the application for a
licence or a permit;

5)  the sharcholders (partners) of the company have not
been shareholders (partners) holding shares whose value
exceeded 10% of the company’s share capital in a company
that has had a licence or permit revoked for the reason that
the conditions provided for in the licence, permit, or the
rules, or other legal conditions for pursuing the activities
for which the licence or permit had been granted, have
been grossly breached within the six years preceding the
date of submission of the application for a licence or a
permit; and

6) the members of the management board, supervisory
board or audit committee or the proxies referred to in
item 1 above have not been members of the management
board, supervisory board or audit committee or proxies
in a company that has had a licence or permit revoked for
the reasons that the conditions provided for in the licence,
permit, or the rules, or other legal conditions for pursuing
the activities for which the licence or permit had been
granted, have been grossly breached within the six years
preceding the date of submission of the application for a
licence or a permit.

The so-called “good repute requirement” provides that
natural persons being shareholders of a company conducting
activities, representing at least 10% of the share capital, and
members of the management board, supervisory board, or
audit committee or proxies of such a company must be of good
repute; in particular, they must not have a criminal record for
intentional criminal offences or intentional fiscal offences in a
Member State of the EU.

Only the companies that have documented the compliance
of their activities with the following applicable provisions may
apply for a licence or permit:
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1)  provisions on counteracting money laundering practices
and financing of terrorism; and
2)  provisions on accountancy.

Alicence or permit may be applied for only by companies that
have not had a licence or permit revoked for the reasons speci-
fied in Gambling Act within the six years preceding the date of
submission of an application for a licence or a permit.

Share capital of a joint-stock company, a public company, or a
limited liability company operating games organised in a casino
may not be lower than PLN 4 million; and games organised in a
cash bingo hall or betting may not be lower than PLN 2 million.

The licensee shall also provide, within the time limit
prescribed in a licence or a permit and with a view to protecting
the financial interests of participants in gambling games and
securing liabilities arising from the gaming tax, a financial secu-
rity of: PLN 1.2 million for operating a casino; PLN 600,000
for operating a cash bingo hall; and PLN 40,000 for operating
betting premises.

If betting is organised through the Internet, the entity organ-
ising said betting shall provide, within the time limit prescribed
in the permit, a financial security of PLN 480,000.

Notwithstanding the above, a licensee pays a one-off licence
fee for: the grant of a licence or a permit; a licence or permit
renewal; and/or an amendment to a licence or permit. The
licence fees depend on the average salary indicator as annually
revised by the Main Statistical Office.

2.5 Please give a summary of the following features

of any Licences: (i) duration; (ii) vulnerability to review,
suspension or revocation.

As a general rule, a licence is issued for a period of six years,
with the following exceptions: (i) licences for lotteries, raffle
bingo games, special offer lotteries and audio-text lotteries are
issued for a period of no longer than two years; and (ii) in case
of poker tournaments, the licence is issued only for the period
of the tournament.

If a licensed operator breaches the law, the licence or the provi-
sions of its T&Cs, the Minister of Finance or the competent
authority may issue a decision requiring the company to cure defi-
ciencies within the determined period. Furthermore, the regu-
lator may revoke the licence in the following cases: (i) the operator
fails to cure deficiencies in a timely manner; (ii) the operator mate-
rially breaches any provisions of law that apply to the gambling
operations; (iii) the share capital of the operator is reduced below
the statutory minimum; (iv) the company decides to resign from
operating games or does not offer them for a period of six months
(the latter applies only to casinos and bingo game arcades); (v) a
board member or a shareholder is convicted for a money-laun-
dering crime; (vi) a minor participates in games twice in the
same betting arcade (does not apply to online betting); (vii) the
company fails to provide AML documentation as requested by the
regulator; (viii) the company fails to provide an audited financial
statement (or when the auditor’s opinion indicates material breach
of accounting laws); or (ix) the company has been conducting
gaming activity through a foreign EU/EFTA operator without
having appointed a representative for a period of at least two
months.

The decision on licence revocation is effective at the moment
of its receipt; therefore, the operator whose licence has been
revoked must refrain from operating, even if it decides to chal-
lenge the decision before the court (the obligation to refrain lasts
for the period of an appeal procedure).

ICLG.com
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2.6 By Relevant Product, what are the key limits on
providing services to customers? Please include in

this answer any material promotion and advertising
restrictions.

The Gambling Act imposes a minimum age requirement for
gambling, which is set at 18 years of age, except for raffle and
special offer lotteries. The gambler’s identity is verified upon the
application to open a gambling account. The identity verification
method is chosen by the operator. The mechanisms enabling
game participants to control their activity on the website and the
mechanisms preventing game participants from playing after
the funds in the player’s account have been exhausted must be
included in the rules of the game, determined by the operator;
however, they are subject to approval by the relevant authority.

Inaccordance with Article 29 of the Gambling Act, advertising
and promoting wheel games, card games, dice games, machine
games and mutual betting is prohibited. Advertising mutual
betting in cases where a permit has been granted is permitted in
accordance with the rules set out in the Gambling Act. The ban
in question does not, therefore, cover games covered by a state
monopoly (lotteries, cash lotteries, telebingo) or games of low
significance, such as raffle lotteries, promotional and audiotele
lotteries or bingo games, which are not popular in Poland.

Restrictions imposed on a betting advertisement are similar in
nature to those applicable to alcohol, i.c.: (i) it cannot be addressed
to minors or depict them; (ii) it cannot associate game participa-
tion with physical or intellectual abilities; (iii) it cannot suggest
that gambling is a way of dealing with personal conflicts or finan-
cial problems; (iv) it cannot show refraining from gambling or
moderate participation in games in a negative way; (v) it cannot
depict waging higher amounts as a method of increasing the
chances of winning; and (vi) it cannot associate gambling with
sexual attractiveness, relaxing, working or studying and/or a
professional context, financial success or success in life.

Betting adverts on the radio and TV can only be aired after
10 p.m. and before 6 a.m. Adverts in the press cannot be addressed
to minors or issued on covers of journals or magazines or in public
places, except for sport or mass events sponsored by the adver-
tising operator. Advertisements must include information on
gambling-related risks, risks relating to participation in unlicensed
games and information about the permit held by an advertising
operator. All commercial communication must include a “no
underage gambling” sign.

Betting operators may also sponsor clubs and events and
therefore distribute information regarding such sponsoring.

2.7 What are the tax and other compulsory levies?

The gambling tax depends on the type of the game; the tax rates,
as stipulated in the Gambling Act, are as follows: (i) 10% — raffle
lottery and a raffle bingo game; (ii) 15% — cash lottery; (iii) 20%
— lottery; (iv) 25% — cash bingo game, telebingo game, phone
or text message lottery and poker game played as a poker tour-
nament; (v) 50% — machine game, wheel game, dice, card game
(except for a poker game played at a poker tournament); (vi)
2.5% — betting on sports competition of animals under permits
granted solely for the organisation of said betting; and (vii) 12%
— any other betting.

A gambling taxpayer shall be a natural person, legal person
or a business unit without legal personality organising gambling
games under a granted licence or permit, except for special
offer lotteries, an entity organising games covered by a state
monopoly, and a participant in a poker tournament organised by
an entity holding a casino operating licence.
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The taxable base for gambling tax is constituted by: (i) in a
cash lottery, raffle lottery, and telebingo — the total amount of
proceeds from the sales of tickets or other proofs of participation
in a game; (ii) in an audio-text lottery — the revenues within the
meaning of the provisions on corporate income tax of the organ-
iser of the audio-text lottery, generated from that lottery; (iii) in
a numerical lottery — the sum of rates paid; (iv) in betting — the
sum of rates paid; (v) in a cash bingo game — the nominal value of
the bingo cards bought by the entity organising the game; (vi) ina
raffle bingo game — the nominal value of the bingo cards used in
the game; (vii) in a wheel game, dice game, and card game, except
for poker played in the form of a poker tournament — the amount
being the difference between the sum of the stakes paid in and
the sum of the prizes paid out; (viii) in poker organised in the
form of a poker tournament — the amount won decteased by the
amount of the enrolment fee; and (ix) in a machine game — the
amount being the difference between the sum of the stakes paid
in and the sum of the prizes won by game participants.

Gaming tax constitutes the income of the state budget.

The licensee shall provide, within the time limit prescribed in
a licence or permit and with a view to protecting the financial
interests of participants in gambling games and securing liabil-
ities arising from the gaming tax, a financial security of: PLN
1.2 million for operating a casino; PLN 600,000 for operating a
cash bingo hall; and PLN 40,000 for operating betting premises.

If betting is organised through the Internet, the entity organ-
ising said betting shall provide, within the time limit prescribed
in the permit, a financial security of PLN 480,000.

The number of securities depends on the number of casinos,
bingo halls and betting shops. The Gaming Act sets out the
number of casinos, halls or premises in a table, comparing it
with the number of securities. Financial security shall consist of
the submission of bank or insurance guarantees or the deposit
of the appropriate amount in a bank account designated by the
licensing or permit granting authority.

2.8 What are the broad social responsibility

requirements?

Social restrictions related to gambling in Poland are imposed
primarily on operators and gambling providers, and concern
primarily the prevention of addictive gambling and underage
gambling.

Gaming operators in Poland are obliged to implement internal
policies regarding responsible gambling. These include, among
others, obligations to inform and ensure that gambling games
are not being offered to minors. Only persons over 18 years
old are allowed to: participate in gambling games; and enter
casinos and betting and gambling premises. Entities organising
gambling games are obliged to display, in a visible manner, by
the entrance to any place where games are organised, a notice
regarding the prohibition of the participation of persons under
18 years of age in the games and to establish measures to ensure
compliance with this prohibition.

The same designations and access restrictions must be main-
tained on websites designed to offer gambling over the Internet,
in order to protect game participants against the negative effects
of gambling, especially to ensure the protection of minors.

In order to protect game participants against the nega-
tive effects of gambling, the entity exercising a state monopoly
concerning machine games organised in machine game arcades is
obliged to ensure compliance with the rules of responsible game-
playing. Those are, among others: (i) the requirement to display
in a machine game arcade, in a visible manner: information on
the entity offering gambling games, game rules, information
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that persons under 18 are prohibited from playing, and on the
risk involved in gambling together with the names of institutions
offering help for persons with gambling problems; (ii) establishing
a procedure for verifying whether the game participants are over
18; (iii) establishing a game participant registration procedure, as
a condition for starting and operating a game; (iv) establishing
mechanisms preventing game participants from playing after
their financial resources have been exhausted; and (v) ensuring
protection for minors in terms of the manner in which commer-
cial information is presented in the machine game arcade.

2.9 How do any AML, financial services regulations

or payment restrictions restrict or impact on entities
supplying gambling?

The Act of 1 March 2018 on counteracting money laundering
and financing of terrorism, implementing Directive 2015/849
into the Polish legal system, imposes the duties of an “obliged
entity” (as defined in the Directive) on gambling operators.

Under the provisions of the Gambling Act, each operator
must provide AML documentation confirming the legality of
funds used to organise gambling under a licence. Furthermore,
the Gambling Act requires that online betting operators use
only payment methods (bank transfers, credit cards, payment
institution services, etc.) that ensure that money used for betting
originates from a verified source.

A licence or permit may be revoked if the gambling oper-
ator fails to demonstrate its compliance with relevant AML and
anti-terrorist financing legislation.

2.10 Does your jurisdiction permit virtual currencies to

be used for gambling and are they separately regulated?

An entity organising gambling games over the Internet that has

a licence or a permit or has notified the organisation of such

games shall be obliged to conduct payment transactions, within

the meaning of the Act of 19 August 2011 on Payment Services

(Journal of Laws of 2020, items 794 and 1639), arising from

those games only via the payment service providers referred to

in Article 4.2 (1) to (4), (6), and (9) of that Act. The following

are payment service providers:

m  providers of banking services: domestic banks, branches
of a foreign bank, credit institutions;

B e-money institutions;

] payment institutions; and

B cooperative savings and credit unions.

The Gambling Act does not regulate nor provide virtual
currencies as a payment method. Virtual currencies are not
issued or guaranteed by the central bank of the state, they are not
money, i.e. they are neither legal means of payment nor currency.
Virtual currencies are not electronic money, they do not fall
within the scope of the Payment Services Act and the Act of 29
July 2005 on trading in financial instruments.

3 Online/Mobile/Digital/Electronic Media

3.1 How does local law/regulation affect the provision
of the Relevant Products in online/mobile/digital/

electronic form, both from: (i) operators located inside
your jurisdiction; and (ii) operators located outside your
jurisdiction?

Neither online/mobile nor other digital or electronic forms of
gambling are specifically regulated by the Gambling Act, thus
the general provisions apply.
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The Gambling Act does not provide significant distinctions
between operators located inside and outside Polish jurisdiction.
Licences may be obtained by either a Polish or foreign operator
being an LLC or a joint-stock company, though there are some
additional requirements to be fulfilled by a foreign operator.

First of all, the operator must originate from an EU/EFTA
country, where he currently organises gambling games, and
must appoint a local representative to act as an intermediary
between the authorities and the foreign operator.

As to the general requirements for the representative, the
following persons pursuing business activities in the Republic
of Poland may act as representatives: (i) a natural person having
their place of residence within the territory of the Republic of
Poland and being able to communicate in the Polish language
insofar as necessary to perform the duties of a representative;
and (ii) a legal person or an organisational unit without legal
personality having their registered office within the territory of
the Republic of Poland, whose management board has at least
one member being able to communicate in the Polish language
insofar as necessary to perform the duties of a representative.

Operators from countries outside of the EU/EFTA may
only apply for a licence through a Polish/EU- or EFTA-based
subsidiary.

As previously mentioned, under Polish jurisdiction, mutual
betting and promotion lotteries are the only Relevant Products
that can be offered online. In general, the requirements relating
to online betting are the same for Polish and foreign operators,
and include: (i) introducing T&Cs and responsible gaming rules
which are subject to ministerial approval; (ii) ensuring that adver-
tisement practices are in line with requirements listed in the law;
(iii) complying with the reporting requirements; (iv) tax returns;
(v) data archiving; (vi) notifying the Minister of Finance of any
changes in the company structure; (vii) issuing winning certifi-
cates upon the customer’s request; and (viii) evidencing winnings
and certificates issued to the players.

Additionally, only websites with a “.pl” domain name are
allowed, and gambling operators can only use specific types of
payment service providers.

3.2 What other restrictions have an impact on Relevant

Products supplied via online/mobile/digital/electronic
means?

An operator providing Relevant Products via online/mobile or
other digital or electronic means has to ensure compliance with
provisions of the Gambling Act, establish and comply with an
AML policy and with the T&Cs of the gambling games offered,
which have been accepted by the Minister of Finance as part of
the licensing procedure.

Additionally, upon authorisation arising from the Gambling
Act, the Minister of Finance issued a number of decrees that
have an impact on Relevant Products, including those supplied
via online/mobile/digital/electronic means. Ministerial decrees
applicable to this type of Relevant Products would be, among
others, on the manner and extent of archiving of data related to
online gambling activities.

Other legal acts might also apply to such Relevant Products,
including the Act of 18 July 2002 on the provision of services by
electronic means, the Polish Civil Code, tax regulations or some
applicable EU laws.

3.3 What terminal/machine-based gaming is permitted

and where?

Terminal/machine-based gambling can only be organised in a
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licensed casino. Outside casinos, such an activity is reserved
for the state monopoly, and may only be organised in so-called
“machine game arcades”, meaning a designated place where
machine games are operated in accordance with approved rules,
and are limited to three to 50 machines per one place.

4 Enforcement and Liability

4.1 Who is liable under local law/regulation?

In Poland, criminal and administrative sanctions are the
enforcement methods. Such sanctions can be initiated particu-
larly against: (i) illegal gambling operators; (ii) users playing on
illegal websites; (iii) participants in the process of production or
dissemination of gaming advertisements in breach of the law;
(iv) payment service providers providing payment services on a
website using an Internet domain name entered in the Register of
Domains Used for Offering Gambling Games Contrary to the
Act (“Register”), kept by the Minister of Finance; and (v) tele-
communications undertakings that have not fulfilled the obli-
gations to prevent access to Internet websites using the names
of blacklisted domains and to redirect connections referring to
blacklisted domains to a website run by the Ministry of Finance.

4.2 What form does enforcement action take in your

jurisdiction?

As mentioned above, Poland has both administrative and
criminal sanctions as part of its enforcement tools. Below are
specific forms of both.

Criminal sanctions: a formal investigation against (i) persons
involved in organising gambling games without a licence, (ii)
persons who advertise them contrary to the law, or (iii) gamblers
playing unlicensed games may be commenced upon the provi-
sions of law, as all of the abovementioned constitute criminal
fiscal offences.

Administrative sanctions: (i) financial penalties; (ii) a right
to blacklist a domain name used to organise games of chance,
or used for the purposes of advertising or promoting games
of chance — contrary to the provisions of law applicable to the
Internet — accessible to users located in the territory of the
Republic of Poland; and (iii) a website blocking procedure.

Tt must be noted that in 2021 the Gambling Act was amended.
Under the current regulation, not only domain names used to
organise gambling games contraty to the provisions of the Act,
but also domain names used to advertise or promote gambling
games contrary to the provisions of the law and available to
Internet users located in the territory of the Republic of Poland
may be entered in the Register.

Once the domain is blacklisted, the Internet service provider is
obliged to block the website to disable its further use by individ-
uals. Payment service providers shall be forbidden from making
payment services available on websites using names of Internet
domains entered in the Register.

Asat4 August 2023, there were around 34,400 blacklisted domains.
The Register can be found under: https://hazard. mf.gov.pl.

According to the Ordinance that came into force in 2022, the
Head of the Opolski Urzad Celno-Skarbowy (Opole Customs and
Fiscal Office) in Opole will take over matters related to the Register.

4.3 Do other non-national laws impact upon liability

and enforcement?

Besides the Gambling Act and the Polish Penal Fiscal Code of
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10 September 1999, any relevant EU regulation applies on the
territory of Poland, as an EU member.

4.4 Are gambling debts enforceable in your

jurisdiction?

Gambling debts are enforceable within Polish jurisdiction,
although this is in respect of debts incurred in the course of
licensed gambling activities. Claims relating to the participa-
tion in a gambling game become time-barred six months after
the maturity date.

4.5 What appetite for and track record of enforcement
does your local regulatory authority have? Have fines,

licence revocations or other sanctions been enforced in
your jurisdiction?

There is no up-to-date data on sanctions, penalties and their
enforceability, such data have not been made public. The
last and only report that analysed this issue was published in
September 2019.

The report of September 2019, issued by the Polish Supreme
Audit Office, on supervision over the gambling market,
provided overall information on sanctions enforcement in 2016,
2017 and I-I1I quarters of 2018. No official data on combatting
illegal gambling and the number and size of penalties imposed
cither on illegal operators or on players using their services in
the years 2019-2022 has been published yet. As the data in the
2019 report is no longer up to date, detailed data from the report
has been omitted from the answer to this question.

With regard to enforcement forecasts, it should be pointed out
that the National Tax Administration (“KAS”) plays a growing
role in combatting the shadow economy. The KAS also coop-
erates with the Polish gambling industry in order to combat the
grey market. The cooperation agreement concluded by the KAS
with Totalizator Sportowy (a State Treasury company exercising
a state monopoly) is one example of such cooperation.

5 Anticipated Reforms

5.1 What (if any) intended changes to the gambling

law/regulations are being discussed currently?

There are currently no draft amendments to the Gambling
Act. Since 2022, discussions have been taking place within the
industry regarding the introduction of the following changes:

m  the fiscal burden across the gambling industry being based
on the operator’s gross margin (Gross Gaming Revenue),
rather than its revenue, i.e. the betting stake paid by the
player;

m it is recommended that a special entity be created, i.c. a
Gambling Supervision Commission, whose main task
would be to control the gambling industry. Such a special
entity would deal with issues in relation to gaming and
betting regulations, good practices, as well as identi-
fying practices that should be addressed by the National
Revenue Administration; and

m  revision of poker regulations — giving the possibility for
land-based casinos to organise cash games of poker.

Itshould be emphasised that these are changes being discussed
by the gambling industry. At present, they are not the subject
of legislative work. Parliamentary elections are scheduled for
autumn 2023 in Poland, which means that until a parliamentary
majority and a new government are formed, we do not anticipate
any of the changes to the gambling law will be proceeded with.
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Ewa Lejman-Widz, attorney-at-law, tax adviser and IMGL member, has over 15 years of experience in advising clients on various aspects
of the Polish and EU law. As the Head of WH Partners’ Polish Desk and Partner at Izabella Zyglicka and Partners, she assists a number of
top worldwide operators with day-to-day commercial matters, supports regulatory and licensing matters, and conducts litigation in Poland.
Ewa Lejman-Widz is the contact person for the members of Ally Law, an association that brings together independent, highly specialised
law firms from all over the world. She manages complex projects carried out simultaneously in several countries. In the association, WH
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Malta

WH Partners is a Malta-based leading law firm with consulting offices in
Warsaw and Prague. The firm has a well-established, internationally recog-
nised reputation and advises clients on the following matters: regulation
and licensing of gaming & gambling, fintech and financial services, tax,
private client, M&A, banking and finance, intellectual property, data protec-
tion, real estate and employment law. W H P A R T N E R S
WH Partners has a core team comprised of globally recognised industry
leaders with multi-jurisdiction expertise and cross-disciplinary lawyers
from all relevant practice areas.
WH Partners is an exclusive member for Malta of Ally Law.
www.whpartners.eu
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